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ABSTRACT

Copyright infringement, besides being an act that seriously invades the rights
and interests of the copyright holder, also has a detrimental impact on the societal
and public interests and an adverse effect on the administration of a country’s social
order. It is generally regarded as a crime worldwide and there is continuous effort to
curtail it by international conventions between many countries in the world.

It is intricately linked to technology improvement, international competition,
cultural prosperity, open public opinion and healthy democracy. Copyright embodies
the individualism which is the product of modern society, and highlights the value of
the individual in society and recognizes the role of the self. Individualism fosters
demand for the heterogeneity in creative works in expression and in wisdom, just
like the collective public demand heterogeneity in tangible goods and business
services. When the public’s demand for diversity increases, the need for new
products also increases, in which it is not met by simply improving on existing
products. Consequently, the demand for originality is steadily increasing. In keeping
with the advancement of science and technology and social progress, copyright
becomes closely linked with each individual. We have become not only just passive
recipients of information, but also active disseminators of information .Hence we
have to revisit an old and persistent topic — the issue of copyright protection.
Intellectual property piracy is disgusting to everyone, especially the escalation in
China of high school academic plagiarism in recent years which has deeply hurt the
sensibility of the general public. The particulars of the plagiarism acts will gradually
fade with time, but the fact that certain individual has been a plagiarist will never be
forgotten. The stain from plagiarism seems unlikely to be completely erased for good.
This is not because plagiarism is a very detestable crime, but because it
embarrassingly exposes the individual as belonging to an inferior class. Plagiarism is

sad, to the degree that it is almost comical.



China has a long history and a rich culture. It also has an extensive experience
with legal regulations on copyrights. However, in a real sense, copyright and
copyright laws are recent concepts of China. With the implementation of China's
policy of reform and opening up, especially since the accession to the WTO, China
has accepted the advanced experience and practices of the world. Copyright laws
have been established and perfected from scratch. However, it is not perfect in the
protection of copyrights and China still has a long way to go. This may be due to
habitual thinking blocking analytical thoughts. The brain depends on traditional
thinking to accept deep impressions rather than relying on objective investigation.
For the protection of copyrights, China still continues with this line of thinking to a
large extent. Therefore, since the beginning of reform and opening up, perhaps due to
political, economic, cultural, even legal tradition and legal system differences,
foreign jurisprudence authorities are not clear about the implementation of copyright
law and copyright protection in China’s criminal code. For many years, the argument
and opposing stands between Chinese and foreign experts in jurisprudence have not
been resolved. Foreign experts are disappointed and tired of the copyright protection
in China.

The United Kingdom law firm of Hogan Lovells has been unable and
unsuccessful in protecting the intellectual property rights in China for its clients in
the past ten plus years. In August of 2010, the firm held a talk in the Hong Kong
British Cultural Society on the topic of intellectual property protection in China. The
conclusion of the talk won over the hearts and minds of the audience which included
dozens of foreign legal and business experts. ‘“The advice to all is not to fight
against the law in China. In order to survive, basically one needs to flow with the
blow and seek to protect oneself.” The following are the proposed recommendations:

(1) Before entering into the Chinese market, one must register and protect
one’s intellectual property rights.

(2) One must investigate thoroughly which foreign brand-names have been
registered by plagiarists, and then decide whether to enter the Chinese market. This

preparation should be done as early as possible.



(3) To develop business in China, one must find a Chinese partner for various
reasons. One must have a clear knowledge and understanding of the partner.

(4) Register one’s intellectual property in various venues.

(5) Must ensure that one intellectual property is protected by multiple layers.

(6) Must protect one’s confidential information.

(7> All contracts must conform to Chinese contract laws.

(8) Finally, unless one decides to permanently withdraw from the Chinese
market, otherwise one should pursue legal action relentlessly to protect one’s
intellectual property rights regardless of the outcome, the time, the energy and
resources. This will strengthen the Chinese understanding of the importance of the
protection of intellectual property rights and provide effective deterrence for
violators.

The talk concluded: “For those companies already in China and those that will
build and grow their business in China, protecting and strengthening intellectual
property rights are increasingly important considerations. To a great extent, this has
seriously impact on the real well being of the enterprises themselves.”As a society,
we have no alternative but to immediately increase the protection of copyrights.

Scholars in China have pointed out: “In recent years, Chinese criminal law
scholars have started to research foreign criminal laws. However, the sources are
usually indirect and not systematic.” Moreover, comparative study of criminal law in
China is mostly limited to the criminal law theory of several representative European
countries. The research in British and American criminal laws is comparatively weak.
To a large extent, this limits the progress of the research in comparative criminal law
and the adoption of foreign advanced criminal law theories to the Chinese criminal
code. For this reason it is important to explore and strengthen the study of foreign
criminal law and comparative criminal law. This will play an important role in the
development of criminal law theory as well as the practical execution of the criminal
code. Professor Xie Wang Yuan of the Law School of Renmin University also
pointed out that it is frustrating to launch a civil case in copyrights unless the

criminal law in this respect could be strengthened.



Canada is a well-developed capitalist country in North America. Its intellectual
law system can be traced to the 19th Century. Canadian copyright law has evolved
into its own system after a long period of development. In this area Canada has
accumulated a wealth of experience. In the field of copyright protection, Canada has
its own unique wealth of experience worthy of our reference. At the same time,
Canada has to seek its own cultural security and national identity which could be
confusing issues. By selecting Canada as a research subject, one could adopt the
good features and discard the bad, gaining insight from both the positive and
negative experience.

This article relies on economic analysis, historical research, analytical
comparison, and empirical evidence methods, centering on the copyright criminal
law legislation and administration comparisons between China and Canada, to
conduct a comparative study from the criminal law standpoint. The emphasis is to
strive at perfecting China’s copyright law protection. The comparison between the
Chinese and Canadian copyright legal protection will contribute towards better
copyright legislation, more in depth understanding of the criminal elements and the
penalties involved. By using logistics and technology to strengthen the legal
foundation, the public will learn to respect knowledge and labor. This will reverse the
grave intellectual property infringement issue and the depressed state of legal
research. This comparative study is only the means, but not the end. We should
increase the awareness of copyright infringement crime, and strengthen the link
between legislation and administration of the laws on this issue. We should perfect
copyright infringement penalties. Advanced concepts and experience from other
countries should help expand our research thinking, increasing the depth and breadth
of the scope of the legislation and administration of the copyright laws.

The ultimate goal is to protect the interests of the authors’ works and to
harmonize it with social and public interests, promoting the cultural and economic
development of the country. Perhaps, “Nothing is the best, only the better!”

Keywords: Copyright; Copyright Criminal Law Protection; China; Canada;
Comparative Study
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WRIRBUR LA 1911 FRABGE A TEAIE RGBT 15 — 8 RBUE, ML, ZiRiE
I B S A 2R 20 LR S S R 1) CRBG:D,  IF AW A&
IEFCER B TN KRGS 1923 S22 01, ISR BERRSAVE A ELB 0 1L

' o E L 2008 45 6 J1 5 H HE % B R AT — 6 CE SATRPAURIE N Y . 48R THE 2020 SR
WPERAAE . EH . RPFE KRS WESZR . XN =4, DBURHLSULES T s, X AR
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B RFA R, SCRF A S RGER B, B SRR IBIE, TR LS 5T 54 I T5 K ik
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S HALRATTV b Bk, 7R SR % B BUR R BCE R T4 R 28 (0 &R = AU B2
DT, PEAE T MOREIMER . PRI, NS K MR R E T 5 BRI AR )
M, FEEBERNN ARG RLES, SemittaARRm, AR ERA N
B MR TBomeliz .

1.3 RMEESRHERRERIF AR
SR R, 3T (R BRI GRP Z SOR B W, R

B AN TR RN TR B A S At [ 2 AR AU ALk 2 45, 57
AREEWA L Z R rl, rTUA BT EREA L. BRI R EIR L E AR

32 L.Ray.Patterson&Stanley W.Lindberg, The Nature of Copyright: A Law of USERS Rights.pp.123-124(1991).
3 Canada Sub-Committee on the Revision of Copyright, A Charter of Rights for Creators (Ottawa: Standing
Committee on Communications and Culture,1985) at 9.

** A.SamuelOddi, TRIPS—Natural Rights and a Polite Form of Economic Imperialism,29 Vand. J.Transnat’l
L.415(1996),p.423.
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MISLAEI, T AR SRR R Y, EEORIN =R — il
RIS AR, DRI FAEBC R R O e T Rk TNESEA REERZ E %
frrh, SV EARNL, A H QSRR ARER, DERMANAR: —vET
RIS AR, DRI E MBI EAUE T HVE S B AT P Ve 2 s DS iy
& = NG ERLPHN, R ZAEBCERIE TR A ZAERGE, S
TR0 2 A e Ve S B ERURUE 2 R A, DUEED R .

1.3.1 PEZERMEERERIFILIEREN

FENLIAE LR b, & E NARYEAS E WA g T b A R, A
A

o ] 2 AR R ORGP R T RE SR S, CGEARRGR) IR RCE T
M JRFRIRRANE M, R RHE T “MBIRIRI, HIZE TN F L,
P, g R BT S , XA E T Z M EBOR R NE . AE 1997 48 (Hf
) =N CRIBRIRFAURER” B, B TR ICEERUR I BATIE M
UL B J TR 25k BEAT A, R L RE B S i 4 TPl g TR 20 0, %R
WEAFBORIER & P RS e . RS2 AT, R ANKE R HE 1™ %
B EJE T AEBUNIEATE (0 B AT T —— R T IRR R ERRIIE R ok
D, MUE TIRIVEERER. HEBERMNERIMIEMNIEL . Prel, S EZEESUH
FEA ORI AR T/ B BRI REE, o2 & T RR i R SR
e CEERGE) REJEMBIEY, KTEFEBORIRIRR Y “HBIEIR,
BIFHIE”, RRAARA L LHRAT 3, s R E MR THE
ko MM 1997 4 (D) SR IEZAEBOL AR A1 2 70 BRI 1 A AR 46 1)
&%, REME TR HRIBEFEBERNERERI, AT CGEHERGE) M
SE M)\ RILZ A BOR IR M R ISR IR I, (FNE) R iE R i %
75 ERHZ AL EAE BT N BRI AR, AR CGEAERGE) T
B BARACFEAEBIAT I AN . RAERREINE R P AE, B HAR
PR IRRA RN MAER 7, B B & OE s T RA e,

PR EEEmE:  GRICERFBORTEE AR , PEARAZKSE R, 2008, 519 7.
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USRI o 2O i &, AR T eh E 1979 IR A HE R0 E ERUL
B, BT ORRED) X FEBORIR L E R .

DN TR AL M EBORIRR A 8 o AL s, AR W] LR FFHVA I 38
A DL BB RN 8 — PRI i, ELR R 5 A R ST 2 AL 1, ol 2 S AR TR 2
MRS EPE . IS AE M LA Sl S T e A2 1, DR O e ROAE AL IR AR 5 1 2
HELUEN AL 2, I BB AR RS AT AR I 2 . RN H,
MR e PERI AR s SRR RS, B2 H AR R 8E o TR I N B A AN B
B o TR, B REVERIBUBIE RS /L. FRZGFIAR, BHCA BT a5
IR, MHRICEAEBZ T BUh R e 5BOR R FE AT o AR AL
DRI e Ja —TE BT 2RI FEAL, A8 DR IRRH R F8 1 [R] IR ST i AR K J (K Pkl »
KRN IEFE . FE MR EOR IR e, LA ARG S K e B 15 25
VEBUR S ORI AN T I HT Pk Al B, SR8 AT ORI . 28 2 AR AL T
FHORY S, AR EAEAR G A ZAFBUR AR OB, FirBL,  RIBE AF AL
JEAR 52 2% 2 A8 1 5 TR LB SR R AR X A g 1R 2 18] R P J& ek TR, XS
REEBURS W S ERTP G PRTRAE, FRF B P (e — A vk
s ARG AE BN AR ESR, A, WA —AER, g iR
RIEFTIIK . £ —DSRIZARAT 2T, mRNARE TRIRKEE, &
MR EA SN A TR, A, B IERARGRN. PRI NIRIA A
Z AT REE N I R 7 2, (B RS R SR R ILZF EAIR AR AR L,
WIR S FEONR I SR ) R 2280, AT, B ARBURIVR 22 ML 5
iR, AREMOUKEERE ML, #—PME, HErhE CGHERGE) e
T ME A TE G, I H R DL AT SRR R 1, USR] T RABUCE 1
ITBUR SR TR A T “HIBIBIR, KBTI FIE” ik, HiE,
XA SR TR TR, BRSO RUE IR B, B IUE I FHSHE TR
38 BB ARTEIE BT U W AE R (R LA DU P S TR 54, AT
H, ATLAULR SR Z SRR, IRBESBOVASC. RWESN, HIL g E A4

36 AN PR FIAL T 4, T HUE A TR A N SO A B AR N RV B AR B SRR g AT Ak
iR
I EMEE . NF R 5xAMEL)  dbai k2, 1999, #5455 1.

B EMAEE.  (NHE RS ERTNERY , JERRE R, 1999, 5 455 7.
¥ fEMAEE.  (NHE RS ERTNERY , JERRE R, 1999, 5 455 7.
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8, RERIFRUE NI (B0 5iEE GTEOD), RRFLME TH
AL, PR UUE TR ZANRE, JF R L, SRIRA . Xt E
SEIERFEAALRIER, R AR ZOR R IR, (ER R EE A B TR,
IO, XA SRR P AR o O SR L AR VR R 5 0 T A
Fovr AT T VR B R T 463K, B4, X T BASR S 1 38 R IR .

1.3.2 MEXREERREZRRIFIEEN

IR EARBOH LR AR T B, BrERRS A RE 25k, FEAR
FAERRY ATEOEL . L BFE P HRAL T kT AR BLOR I IR ST 5] 42 AR 37
it XA HME O SLARE AR VA R KR Z R 7k, 0 R R S A
X AMOTKZERIFIEEZ R, BARZ KT E KPR K e
SEVE DT AT LR FFRVE S AR E Vo AR NEEAERIINE, FLO IR 2 A
e ERIRETE, ANREERET 8] A SE S, HAh L IR R ATRERF A, TRl
$— 2 AR e, L AUE T AR R, A SRR S B E R T
RUEMTE, DTSRRI RIEE R A LR, 4 /& 2T B EUR k.

SR — M2 1810 SEMUAT VL IR, — B3 1994 4 08 1]
RIS, —EE VIEmAMELS, BARAEIL 200 SR A] Bl kb s A iE
o, AR —EIE . PATLL, PRV SUE — s A B P R e T AR — i
MEUWTFE, RALANKBENERR . Hha iR e L2 R B Bt
B ERIRENE, FrbL, AFIEAEC, HREMARIZES B, TTHEW
A R E L PRI B S 25— AR R B R I R A
Y.

FEMNEE RO LA R, RGeS0 CAZRIE) ME, MiTEOR
GEEI) BOE TR CLAMRRAR b, OF HATBEOR B TR0 5 2
ZHIRZ R, JFHRUE T HeRean s g aRoIR o AR i AE TRE i B E I A 7€ 28

ORI TIE S MR R E . EEE R R E I NTIE L R, A, SRR RIAE AR A AR
X, HHEEER AN RATER. S WA (HF R S5KERZR) , b RSB R,
1999, 455 B,

SR E . (RE SR AR L dbsREm AR, 1999, %5 455 T,

2 EMEE.  (HE SR ATERY , dbRURSE R, 1999, #5455 T,

BB, (NFE SR ATERY , JbRURSE R, 1999, #5455 T,
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JRRE 22T HIPIR, EA SIS B TRR, SR THEEME . SREU#
SLAE T R AT AR IR AL E AR AR (R i, BEE TR T B R B LA &
BRI A L, ARIEEAEROUIER T BOF 7 UL A S Y 1 2 AN Wk fe
1

INEERFRBUNE, 35BS R RRAE AN S TR MR B . BAT N 4=
KIBGE A STGE T AR RA I & R0 AT 9 LA AR S 46 i . BN 3 KRB 25 DY
B4y “IFERHF” (Criminal Remedies) —#B4r 1, X TR IERMAL AT A T
TEAEI R E . I HAEX T ANE AT A FRE B E 7 AR ()AL THE T, (A
FIAE T AH B B TR L5 () mVERR 7 o IR SE R E AR ILAE N2 KBS 42 %
M43 sz e INEE R ZEAEBON FE R 32 EURILAE TR RS, R
I A BB SEVE A U BE BE R B EBUE R R 5845, X ReXT SRR A 7
SR MBEHE . R FRER] TIRILEAEDILIE TR R i, AR R AR
RIEZMH ., R TEBSHUEMA BB R MR, 460 TR—FEMY, Bk
TERAZ L EAEBGE R AR R o ISR AU ML BRI H AR AL A EBUR IR )7k
ELIRMERT, FITRIGESAETE. AESHAE, R UIERE . [N, FHAE
BOEHA ) 6T B AEBURNE AR IR F 25k T BRI S AR B AR B, 38 e M2 R0
e fE . MICTE AT HE AT S I LARb 72

1.4 hEERNEEZRRIFLEZNS

1. 4.1 PEZHERMEEZRRIPILENS

HE 1990 ) GEERLEY M 1979 FH) CRVED) YT HUE RIUZEAERL
FIFHSEA R Iy 1 ROxT A H 2t 85D 28 AR 55 RBSARBOR FR [ Be )k 77, J\
JENKI\R T 1994 57 F1 5 HIEI 1 o B 55— 8% 1Tl A EBGEEAT TR 3k
FREORA 0 AT TR AR —— R T IRIRRIUEEBRIIL SRR E ), TRAN T
T 1979 FHVERA IUERILZAFBORIER 1990 EZAEBGE A HIFH51E
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FAMIAE . QRIED) 28T, AR R IEZ AR SR IR R AL 1]
o, AR IEE IERPENFNER %00, ¥

1997 £ 3 J 14 H, (R NRIEMERE) BB, 2175 rRERIL
T CRTEREIBZEERRRRNIGE) TR TRICEFEPOLRNNE,
PR RIIHUE T CRILFIRER T, BUE TN RS — MOk
55217 FHUERRILZAERER, 55— P28 218 M€ AH B RIEEERUE ]
ITLE [

— RILFAERR, ZAfRLVEFON H RN ZEER, B E AT .
It HBARRE T RICEER LT . @

FERM 5, ARGEIEER 217 26 000E, mRIEEERERT S, TN
WS T ERRIUEAERIAT . B T, B TR HERE
b NE A BISRARNE M Ah, HRIUE K UR SRR A ARE B H R AT A AE & il
B IS AT N, EEREE AR RAT . Jidh, X ERAT it
TEACHHE, RIS L3k JUMAT 9 b 008 B — 5 AT AR RE, FEEVETS L
JUPRERE B B K e ERARRAE, I HLad B HoAd ™ B 75 5 Bl oAt R
77 B0 I R IEVE T BB R s B R, IR R U R

BRI R BB S A KA R, (HARARNESE T, T ERIEEERAT Nt N
JEHEALEE, 401987 E 11 A 27 Himm ARG em NRISSERRBCE BAT T (G IREER AR R
YIREEMERY , HeRE. CULREEFDVEN, AFIAEEBR . BRIl RAT. #HEES), HJE
RS o AR AU, T REN, PORESE — T — LA AR A B K
1, EARNEE—T—1/\%;: BHENZER, EAESEAKERS G E™ IR FILTEM R
SEY A TME” - 1991 %1 A3 H, mm ARER. S ARBER. ARG RMAT (<
F R ARE B RYIC RSB E AT , BORE RN R =R - EITME T “IRIDAIRFERL
7, HA, RTRICEERICIE MM E £ BRI T TR 1R 0 /EBUR IR IR (1 v ) J (1 P 25
HETHAGES, B 217 ZEIEVERIEFIEE 218 A E R B E I TE . AZHL =R HAT T
(RTFARIE B ARTE HARIETEIE S @ &N , St F M FARE HARTE S BB TR 1, AR RS LS R (1 57
LB R T ST, RRAIEMB I “F RAR LEAL. DIEMUH. BIEERT WEl%. B
R CCEMDY MEEBWETIRATFRE “BEITIE” 4, ESTHEE. RSz, A%, ERERYRIT
B, HARE AR FERGILEE, HAREHRIESIR T RN S, B i N =658 iR
BUGEA EGL. U] %0, ST Fdk ™ E AR EEBUWAT N, ALk RIBE(EBEE Z ar /B MR
FEALIIT .

B OHUTIESS 217 &ME, UERNEN, A TARLEERIER . —, SRR Rk E 4 Hih
FEEETN, A 3 FELUN A BIRERI S 6, AL B FAL T & BV TR SO S K ek A A )T B
BRI, A3FEU ETFELTEBREM, Hafis: (OREZERAVITT, EHlRATHCFEES &5
MR, AL SRR THENLI R AR T QA ZEE 8 MBI GRERE
FGHEUEZ VIR, Bl RATHGHEMRE RGN GOHIBEREMAZEZHERERT.

9O ST AR IR TSROSO L R AR ™ AE A, ARYE S A RERBE T 1998 4E 12 A 11 H R AR (K<
Fu FR AR R AR A TR 3 S A ELAR B P R T R R AR ) 26 2 lsE . LSRN BT, SUERESE 217
SR EMERAT N —, N NBEFEBEAE T G G b, BRSBTS EAE — 1 6L B,
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H AR NATRALE AT ISR AR SR 248 ESUARM 51, VREE
TORERBR B EW BT S, AUERNAR. Y

“ ETHERBER MR, IR NN YR 1R B
SETEBLE, AREE R, HRBE R .

H AR NI A AT BLO AR AR IR 44 . 0005 T W [RHR IR Z A E LR —
FERLE 1 T HGE A ECE Ry B B BRI 220 AR 2 00 T iz AR B R
W% 217 258 (AL i LA B 125 A 5080 B KA A R 2% A

BT CHEBERREEER” . BATERZ 1, BT “BREMmEREY” . (&) FRUBERYE
PRI A EAR B FATBOSTE s R TUE, PR SCSEIERNESE 217 K SIRIEEERUT I —1; (5D
MNAREZERHBAE T el b, BAEARESE B — T Ao Rl (Z) &A™ & 5 R,
VBRI B, SEHFNES 217 &R EERAT hZ —, MABERASEEE — bl b, BAr
HIEFABEAE T G R, BT CEEEEEE R . RAE TSR 1, BT “f HAR
PEEFB” () DAAREREREE— T ol b, BAERESEBEE LT el B (2D i
FS AR T 7 S AR . IR, A AR N RN [ A N BRVERE 5 e A RS 28 — oo U — 1 )\H
HFEAET [T IZACER = BUR 3 A R R ANE S + R R | b, B S5 ERUREH A M
T EARAEI N BB TLME: USRI EI, STPES — | — &R ILEERAT AZ —,
HIEFTABEAE =00 I, BT CEERREEECR” s RAE TG N, BT f HAbmES
7, R DML EAEAE A = LR AR s A, AL ECE AL T4 (—) ARESEEEIE
TATCUA R (2D REFEERAGR, EHlRITHCAER. &5, B, . FEBER. MRS
BAF R IHADAE S, SRS EESIE T () BLRR; () HA™EE SR, LSRN E M,
SEHENES 0 — LA IRILEERUT M —, HEREEHE T TUH G R, BT “ R4
WEX” . BRAE TR M, BT “FHAREREY 7, B MIEE BRI =4 F B
DUREIIGER], JEabTi4: () dBRSEHRHE TGl B (2D REBERAVR], ERilk
TSRS B B, B REES. RS R FAES, SHREESIHETTR ()
PALEM: (=) HAE™ES WG, | BN%ME: IERNEM, SSEmES —m — 1 )\ K ME
AT, BEFARBEAE T G R, BT CERTEEIE R, B2 DU SRR ) AR AL =4
VLR WAE R s H 4%, Habaliag Ak tid. 261 — 20 ATl & 5507 2E 3 a3 i) 4 iU
WG, BTRES -0 LRWERN “CVERNEMN” . B HIUEME: SSlfESE -~ Tt
KRB FEELILTE, SUHEZRBEHNG, MEJRIRN, BEURBRES — 0 — L& ME,
DMRIUEVERCR @ FRAL T o SEHETHNESE 0 — LA MUE MR IUEERUR R, SUAH & WA N2 A A 1R AL
SHNE, HBACARN, RS IATHER IR .

YW ERAE: (PR ANRITMERT T B SRR
http://www.copyrightnote.org/statute/cn0054.htmlo FH W b “ AR ZBERAVIAT” FRIGZEH FERNT
A 1 B G FERN IR AL B IR SCE MERON A 8 T Z BBV RT 136
FILRMETE o %250 “EMIRAT” « G LUE S P2 1077 2 A 2 AAE BRI SCEAR S i,
AR B A TR DR A = S AT A .

S PATTVESS 218 & ME: “LIERI N BN, B8V EIN 217 e MEBCE SIS, SREEmE R, &
3L A I a5, b ab e, 7

W IR R N BTERE O B HR ARV AR 3 S 0 FLAA S AR 1) R ) 58 4 e, S Ak
EFTREUEIE 10 Jcbl b, SALEERTSEE 50 SIocbl BN, BT CEEEEEIR R o fEHREA
LA f5e e N RE R S i A RIS BT —oolUFE T Z A NHERAE T [ R TIRERILHIR =B F
G PR R A 1) R IR | b, S ERUR HA RIS e T 38T % 0E. @
BFTRR “ARESEHR . RIBITAANETRILHIR=PAT AERES, filiE. 7. B85, HER™
a . CAEEMRBG= SN E, L RSP & AT . BlE . fETE . BRRR B IR B
WA, IR B B A BT R B 1 S PR A & E MR T B BB IR AR A sl ok

22



HOMZEAEBOHE R I BT 7T

1.4.2 MEXREENNEEZRRIFIENS

INEERFRBUNE, BRI KRR AN S R TR MR B . 05 K hie
BOERE . RERBUTA & R EECE RVE, AR ANHA e LA AT B 2AH FH %
et (HIE, FEHUE T — 2B MR : AN ANFEREFT 5 2T ] DL i) 3 e
TRl XA R EINER, R ERIE, AT AR — H.
RN, AT DA RV B BRI A% o ISR RVE AR RIAE A RSO OR3P 191 PR 2
VE# — R BB E I T4 . DI RN TR 2 A 29 1), H AR
BOERE . B2 B RBGER RS, D202 DLAS i & v] L )% 20k A R A
K, BAEARLIFEAZLRY . AR HAl N DAAS R 2Rk J7 20 IE FFh R RE 1) AR,
EIFAPAINN AR . FEINE R, AN N RAEE I HRBCH], BT LA 75
BLHRE . JENERE B0 A AT LASRAG IR, 2R LR S LR ol 1) [ IS sk i 23R 45
TRRBLE R . REMGEAIR, ERE, MEBESZ R RY, SRR E IR
ERITREAT B A OMAR, NS REURF A T 48 A8 S AN 06 B G SCRIRRIS, 35l
WA 3 BT RRBUCE 1d . T H28 5 i il ) 2 VE B RE A5 15 21 B0 A 20
FEATHIRYT, ARG IR A A & & R F MR 50 4. NS KRR T R 3k
BARP TR, IERMAGEILRAE T RFEET B B ANE R IR IR
BUIAT N2 S5 A BOR] H IR IS Ginterlocutory ) Al % 2% (final ) 221 4 (injunction)
R ) A A HR A B THI AR 731 #E 2 AE (Anton Piller Order) MM A LA 20275
AN NAE 48 2 0 HUAF ) it FRH OC 16 ST o BUR) N 38 7T DL 2 SR 43 35 T 43
(damages), B3R AZ HZ R it 5 R B AR A2 o > InS2 KRR BGEAE
5 44 FRIERE T AR BT B S0 B T T2 1A Stk N =R LR .

PRAT B IR 55 R AR XS TR AL R R & A AT S DA A A T 48 Al 1 BH SO
FE o FEINEE RIAGESE DY 5> “H 9 Re5t” (Criminal  Remedies) — 43 H1
XF TARACRAL AT A T VEAIRE ,  IF HARXS T A RAT A ERRERLE T

THHCERHEM R, ZIEBHRAG S ST . 2 RS RIBRRBUT A, REATEE

P F T FAETT, ARELE R SEEA R EEHE SR AR = Em
“HET L, RIERAE TR R AR BRI AR

N2 METS Frbg: OnERERBGEMR) . GLRABE . 1999 455 5 3.

OIS RRALE, W

www.media-awareness.ca/english/resources/legislation/canadian-law/federal/copyright-act/cdn-copyright-ov.cfm.

2 SIS RRRALE S 34 %~36 %o
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FHN R AL T e i, (RIS 1 A S R R S B (R RIVE AR o IR e E T AR
BUEINZE RIRBUE S 42 2601 43 262

INEE R RS 42 26005E I E 2R AERIE . 28 Sl IR AR . RERA
B FEMZERMABGES 42 e, TIAT NBAARIE. @8 MgE: N
T AR Bl P R BRI, RN T
i R SR B s S AR S H E’JE’J%?%@*XE%U, B AR AR AR AU )
FEREIA B 7 40 T AN 25 FIAZ R s i 58 5 1 77 10 A AR s AR AR il i«
ONT HESUEAL, R EAE s E k. T

INZERIRBOERE IR RBRAE, TEBAIENIAT N, G ek A
LT T HIVE R B S B P RERRARE, N TIMNNERIRER, 2
06 O AR BRI E . >

N RRRBUESS 43 26808 B2 XA . S BAE mZ BRI AREAR AR
B Rl AR BEERAE AR, FEARI S R R A N Bl & Hik
EREANNFE, BREEZLVERONEP, MEATFRESHANRH AR
FRROBLERFF PR R B B AR it o VA8 SR AR AR AR 1) /& A B Bl 34
AR A 055 R85 N B WSO ORI R R R RS DA B 25 Wi A it ER) st o 4 5 1k
A AT EIRNAERAEEE, DRRSEE S ke R AR, AW
HARmh, AT R AR 0.

FEINER,  BRZRAEXS O s A B OR4P 2 4, IS KT St
FRABA AR AL T AR RS o FEINEE RIS, — M VESW AL (Fraud) 3L
B (Conspiracy) #BZH SHABUREUT NBET 1 4. CREERILHIRFE, 1985 4,
IR S I T “ oA H i A 3 5 B K 9< R 9R 7 (Unauthorized
use of computers and mischief in relation to computers), & AF] T2 0 B FIE
JEMHE BRI — . NI, EERE IR N EAFE: DURVET-B

3 % I, Section42(1)(a) of the Copyright Act.
3% 2 I, Section42(1)(b) of the Copyright Act.
3 % I, Sectiond2(1)(c) of the Copyright Act.
% % I, Section42(1)(d) of the Copyright Act.
57 % I, Section42(1)(e) of the Copyright Act.
38 % I, Section42(2)(a) of the Copyright Act.
% % I, Section42(2)(b) of the Copyright Act.
O mE AT, S W www.efc.ca/pages/law/cc/cc.html.
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B A BT LR 45 CHmI R, . MUk s bk, B
PEOk A (MR B S BRI L R G AT T Th R s BTk TR B {25 8L
TR RS, DAE ST AR RUE R0 SR B ARV R 106 T304 8t L
REGZITE: CHA. 5E. ZHBAEF NN EHE, SEHA AL
Bt 7 AFE Z LR IXAMETRARBC R, RN R R,
WA A RLARE . X EAT A EIERAEAIE M IE B, $liE. FE. 8
BB DU & AL 3N H RS2 4 1) B AE Seiti A AR e AR R B 75 2 AT T
AW T A, & A EILE. X T XFIBTREAT N, HRA u%5EaEr“ﬁZﬁ%¢H
FIH RN, HIA RGN 2 RS, skF bl 5 e H. ©
INEERARFA 2 5 H0 DG RS OR I 1 ] Bt 2 20 () b o B 5t 1997 48,
RRER LT T8O T MBI L KA (PC-CY), FILARRIARITEE . REXE WX 44 3 2%
B2 JERTEL . BRI HE I E. MEREHA, BEIE. 2E—ENES
M ZAZ, FFHZ TGS, &%5 2001 4 11 5 8 HlE 7 (4T
THEHIUTEALZD, MERBSIZE 11 H 23 HEE TIZ AL, INEKE WTO
IR, ZT 1994 455 54 R AR E (TRIPS)).
BEERIFRORIRERE, BTATIE, 58S AR S b A0 R,
ER GRS E T AR PIFE R St . ARG THR, I KRk
£ 2006 A4 34%32 3 T BR S, BRI 502 3%K70: BT LLE 2005 4F
B 8%%F| T HIRKIZE, WIIE 11223650, 7 TInE KR 7 % el RS At 4
A, XTSRRI RY, FEERE T LR UM AR —.
TR # i (Satellite Piracy), HAT AWM EEQFE—TJLAJ5H: 1. GTHCEGER
%, B B B BRI BN H RO TP T RS IR S s
2y REFRUMAINEFE R RS HEAT D © 3. RABBANAE. 0. 1£H.

1 2 I, Section 342.1(a)of the Criminal Code.

2 ), Section 342.1(b)of the Criminal Code.

8 22 I, Section 342.1(c)of the Criminal Code.

% 2 I, Section 342.1(d)of the Criminal Code.

% Z ), Section 342.2(a)of the Criminal Code.

% 2% I, Section 342.2(b)of the Criminal Code.

7 % I, International Intellectual Property Alliance 2007 Special 301 Report Canada,

http://www.iipa.com/rbc/2007/2007SPEC301 CANADA..pbf.

8 % L, Sections326and327 of the Criminal Code-.

% % I, The Radio communication Act states in Section 9(1)(c),
www.ic.gc.ca/cmb/welcomeic.nst/ICPages/SubjectSpectrum.
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ST . e, B BfE. AL E N H mig b T AN
HREFP AR SS HEAT AR 7O NS KR A AE 2002 4E 4 A 26 HIH bt —b%
B, BREBAARE. ARG, BRI ISR A RIS IR R 5%
AT RN AR . T L Y6 SR (Optical Disc Piracy) ,FA7 A4 ik 3 22
e AHAHERE BV H I, BHHHAE B =& 6] 5 (R3S &5 #5 . DVD.
VCD %5); UL MADY AR, BE0. SR flid s G h W, s
HE. HHEEMREGH . =, B EREH (Back-To-Back Copying), T
G LSS AR H G, A BB S . PO SRR A FL R
(Unauthorized Public Performance), W4T A 32248 I1E KARBUEIE IR
FRNT RN FKERERGIRTE, A B A8 f g2 Sl
FKEEM . T WA (Screener Abuse), EERFEER M AL ATEZ f5H
MFEAT CEGH AT TR, X T re BRI SRR A RO FEw . B
WLFE. ZTrHMAHESEN BN TERRE RS “BE” Fear
FTAER MIVE Bt R ROCE 7, WA 2 M EE RS, R s 1AM
M BERARELEIAN, WA R R TAESEMEER. N, HX
ABREHE (Street date violations), %245 Z 8 i 78 A B H #1227l m)VH 9% & 1
PEEAR S AT N . AT A T A SO RER, K15 T A SRR
R, R AT R R SRR . B, FERPRI & 931500 (Special Occasion
Videos), 1XFEH AR b 152 BIRBUE B ORI, R EBAUHIIE B ) it i i v,
PR ZAR AR R R, T HAE TR B, 7

" % I, The Radio communication Act states in Section 10(1)(c),
www.ic.gc.ca/cmb/welcomeic.nsf/ICPages/SubjectSpectrum.

" %) Criminaloffence, Satellite Piracy http://www.rcmp-grc.gc.ca/fio/intellectuai-e.htm.

2 2 ), Section42(1)of the Copyright Act.

%) Section42 (1) of the Copyright Act.

™ % W, Criminaloffence, ScreenerAbuse, http://www.rcmp-gre.gc.ca/fio/intellectual-e.htm.

> % W, Criminaloffence, Special Occasion Videos, http://www.rcmp-gre.ge.ca/fio/intellectual-e.htme
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£ 28 PMEEBNEERRIFRDE

2.1 RIEERNEEZRFIPIFILNER

2.1.1 hEZENNEERRIPIFILIERF

WAE (PR NRIE EIFEIRMED LR AN RIERE) (G #haT<ife
NESEATE I FHYRiRvE>S T R R RE) A COST AT < 4 NIRRT [ |
YRiniE>4 T B ERE (Z0) BIRE, 3 N UESEIE M AR 3 HR AU
FIFEM, & T HREM: )™ E e F ko o SRk A 508 23 AR IE 0 R
BURTH S =AW e T A RS fE. (22, WEEHUE ERE, RILEERHILTE
FEA BT RENE T 5 R A A B B VR (G SR IR, BT
WIS E R R ER. ERER, (EREEENUE A f ™ B e Ht 2k
FIE R 28 R ICRTRF= BRI R R T AVFEAE. TR LAY, shEx TR
TERURAE AR M RIARE R T RN AR E A VR BURMAIFIA T e Bl T Eid
SE A FIEMRE, AT IRICSLIEAL N ot , 58 H 2 102 HLR AR O AN i il RE
(R AR S ] V2 S e 2 LR BT R R B i 7T L ] VAR TR R AN —
BOWE, 2H FELVF. B YR IE TR AR BLES 7] 1% S8 B R

6 i NIRRT HAT (R N RS E R YRR & b R — e ANRIER HiE2
PEFRAARE: (=) SFA MRS 1. BF., dhFE RS TR &mEn, H2mE
foE LS FE R ARSI ;s 2 BT WEWEHRNERE T LRS- FMERD; 3.
JERSE GAVEE B ANTRAE —FONERD 5 4. REE JER-TEFHEMER « (5 AR
BER A IR AV, PEAGIRFHENBEMAFERME: 1. M ER NERE T =S — 50 E
D 5 2 ARERANMEESR GBS TN HAMERD 5 3. RILBFBEHE JEE - T L+ =%
MUEMD s 4. BEER OINES T HA\EMER) ;s 5. BAR INEE O T—FNEM : 6.
ArE WEMNSEME INESWE =F B e, H2™EEELSHPREZRFE BRI
7 ARIBERFERE GRIE MEE = 5-E3 e 1, (HEmE AP MERR G 5RN) 5 8.
JETRES MBI R, BIEMEN, X NATRE b =4 BIRET DL R R 30 M 2k S 21 )\ T %
f, BiEANEERAREFREVFT, ANRIEFRN 9KEZE, S FHFEEA RS 7T HA LR 5
1, BeE AT AT REHIAE =B AR LL BT, NSRBI A YRR (=) #iEANE
WEARIE A X35 NMRICE SN B WP BRI AT AR S REB R F 5T, MAZHLREE A RAE 5
DB A T8 T T W 58 1 54 -

TOREE, WES: CRIBEEZBOUIRLEBRTRTY , =, 2004, % 86 H.
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AAVR S, AT E AT REE RIS RILEEPIRAR RO Ll R &
TERUBCM N B AR BUERE TR E, Btk B BT RS 2Rk S 8 B
REFWEANT, AT TTRITENRHRHE LRI DS AN, o] Dl B
BRI HLEGIEBE /55 BURIN o T8 K52 55 NI 25 (ERUBUCR AN R 5 8 i
B ABE B BRAE I F R R AR, UM AR XEE 2712 B R (IR SR ZER AR E
B A N EVERBEAE 2003 SR KA CRIRF RO RS 5C I K AT & ) 6 22
B 1O T E FRBOR AR L AJIRER. BAIRARR, JRARTRIR 2K,
2R AR, AR XM S AR 2 S R IR T B S A M RACR
NI 5y 5242 F AL B VR J7 S LUE BN AT I RCR -

BINEAIE 1 RRP A BRI A VR AR AR, (ER iR
T2 RO 1 AT R 2 T PR R T Jer AN T S S50 b R VA R 32 T S BRASOR I HL
WEA R REEE T ARG 7E, Rk T Ea®
g Mk Fp A B SG  BE 50OM) 2 B R U AR B SR AR SR AU, (HERT TN
“IEEEER SR ME R IFARIE I UE MR TH, AR &
FIVE SRR 2 RV T 1 YR A IE 308 AN A2 177 2 ] A 350 Py 900 5 A AH B I 1o SO BRI, 7E
IRBEE A AR, X T ] AR BEAESE AN A2 AT L, B8 BRIE R IE A~ ALK,
WAFHEASE M

BORER. T IR BORE T I AR ST, AERUR S AREE, 2008,
5288 T,

P NRIERE R = RE 2003 4F 5 71 19 H CRiR P BURNE R4 6 1 REIK AR 5 ) Fi HHARAE AR BUE
SERMAAU TR A =, A, PRI E . £ CZHEMNENRBORIE R4, FLRJLSER
ALARTE P S LE AR . B L RIREEAFRAIBIEAN 73 TRC A UG AE, WEEHEKXR, FMUATCF
NERR T ERMGHH, M HE™EREIN T 423 Liimgrtkr. S, LEFBRER, 2R
BB Vr2WRERAFSHEAR ST R, BHEFBEECREEH, FREE-RIEE. M. RESES
HARJLEX N E R . JUIERRHPE TR, TN Z R R R, MEBBRFHME s, R
FA0. RAEAEUMRATE, JOIR B B B AR I Bt e . 35T, LR IO AR AN RS M
XABFEI SRR M o BADYE E N G FRACZ AT E AL §7 80w A AT RFTE, HERLZ RN H
Wt NBEAHERAU= 0, OBSRFRR, — AR RER . kT, RS AL AR I e AN ) Hh X ZH 41
AR, HE RS E. 20 http://news.xinhuanet.com/legal/2004-12/22/content_2367057.htm.

SO MRAE (AR AN RAEFIE I S RATED 58 171 4558 1 3KE8 2 TR 1998 4F 9 F 2 H RAR I m A RIERE (5%
THAT <A RIFIE R FVFAESE T R BRI R A SHUE, SZUFIRM AVREM, R AvR AR
AANTEUESE, BT B VR AR B YF, sE e IR, H2 1998 4F 1 9 H A 5 s A RiERT
o AN RSB AZER. ER R, AER. SEA KT EER TAEZ R4 OT I HIFAE ST
R E Y 5 4 450 2 sIE, T AR RCER R, “uiE NE R A REREFR, A
FRVERE B ARk iEZ 2, X T HAUEEAR E . W AZNIZIN, RUFIE AR R EMAE. WHHA
ARG, ARPRFYZH, " S0 BRER. TEHF%5E:  GHRrEPORE b s A—=
B H SR BT, AERCR2ARRAL, 2008, #5289 .
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S EE RSO S, R AE N YRR 5 SORIB FURBCE K DTE
RO H CRIR ST A6 BB WL, R 2 BRI E AR AR A %
TR HEREENLRAEIB B L BEE S I A R BT . T2 M E AL AL
BT, B TR DR HOE 9 B UR A, (2 N H AT HEBUIR LS AB IR AT R
KA, HWHENGEFBOFABRIRG ATAE, IXAE—ERE LA T IREBOERAT
N, B T IRER T B SR SE

2.1.2 MEXRZERNEEZRFIPIFLERF

INEE R T ZAEBOL IR AL TIFE T ER AR TRBUT MR B
POz AR EAUE I AR B BARERIB VR . B E LIUEH LR 5P
RESRAS A ORI LA SR BT e (RIS B 1 AR AL AR 1 0 o B AR TR Al B
& T B AICAR A LAIAE R . AR N R ZEX BB R F, RN A
FIRERE N ARECE R E AR X T RARAIAE TR R ANAL A 25,000 i
Jei T B AT 6 N RIMEEE; X T E AR A AL TR AR BONAL LA
100 JIINIC i e siE R AR 5 Em A, SRS EsE. MEE T4

81 e N4 KRB S DU #E 4y “ RS ” (Criminal Remedies) —#F4> Ht TR ACARALAT M T VELHIT
FUE, FFHASTFA R AT A FIFR RS T AR AL T FE 5, 7Bt 0 77 A R 1 TR = Rt 1) =1 R
Fo IXUEME BRI S KBGESE 42 4600 43 2. I KRRBGE 42 FHEM FERHIE. &
R WS IEREAR . SRR, NS REEME, R EEE SR e RS, AR 2.5 5
IioeiAb T, aiE MR ST 6 AN MRS, siE . WA EFEAURAR SR ERZ Hig 2
o WERBIE. SEE RSB RV E SR, AR 100 Fimoondi 4, sk bR 5
WA, IR XA 2 FE P SRR VR ARG ARIR AL T i B (commercial scale) [F15]Wr. R
IIERAARBURME . XFAFw . ORI DN, RS RFRARER: M T2E0, BE
HAT B TR ™ EAC AT N, WA E A TR R AR et IS K ARBUEILE IR
REZBEEM AT, RIFEAENE, WRBIEESEFEROEMS, LUART 2.5 oo iis, sk
Ty 6 A H IR ZE, st . WRBR . R EPER L@ IR T e 80, ALAEIS 100 J3m
JUIMAT 4, s R TN 5 EMAE, SOk, AN, SHIBETIREEN, ERAE T HIURIATE
Jei s AT LA A AR B ) il el 32 B T AR AR AU ) AT A B, sESR AR BN K H AR
WBUN s 8 DL REN B & 1 77 AT A0 3 . I R RRAGEEE 43 Z0UE 2Rl Bl HBAEMR
BOEFEAR R AR EAZALIE o X F UbISIRAR AT, g KIRABUE I E A R0 P2 R E BT bR T RREE
X FRRBUATNE GRS 2 Ab s IS KRN SO T RRBCB SR T AR (RS . fEns Rk dodr, — e

RIS I T« TERUE FH A i 55 5 FL i1 2 R R (Unauthorized use of computers and mischief in
relation to computers) , AT TR IE AL TR 1 EBEAKYE 2 — . JOBUE T AL RN A 5 5 R (1) 58 R
3B, s AVEMEGAER, BRI TH ST o AR LLUA R 10 R MR%E, R g w oA nTRe LA 5 12
FPtAT SR . HIXAMCIRAHBER, TSN AUE HSRAME R, WA AR A0 gE . X T IXFAe SR
TR, MERAVFILIE R AZ R FH BTN, HhbmmTIRA 2 FMIEE, iF L& SR E . 1k
Abs IIEERIERE T HTHBRBILEE: TR B (Satellite Piracy). YA #5hK (Optical Disc Piracy) 1
X £l (Back-To-Back Copying) + KREFRAUII ALK (Unauthorized Public Performance) « il FFEF
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AT RIIAL T ARART N LA T Bl A 2 T AR ot BRI B B AR
PR, RIEZEROEE 43 2655 1 3MAE, MHEARUNKA LR SEZ 40T, Ff4b
AN 250 eyt R FALEGE 2 UOUTE, Wb LA 250 N
T TG ECE AN 2 NH I MREE, BUE A TR IR A . AR N e R
E1E S 142 FERR S, IX A LIS 500 e 4, FIBEE 2 IR SE,
T Ak AAS KR I 500 I i) §1 &8 Ab DIASE S 4 AN B gE, B IR 4

$wmﬁc82
IIL 73N o

FERFIBIFIIEI T, A A LU 5 2k, JFEAbAT50H & 3
MSE: BT AREZN, PURBUE M EAEZERG KA TIREZEEBAT
N BIEEAEBUT A RUNAAAE; Bl RAERGZF R AR IRBIE I T
Sl HAAEIRIAT A B A2 ERUA i TR R E 1A B ik A
(G E . PAEINSER, KB EIE R (R 5 LIRAESHE. i
PEBURE I H IR TRBUT R B H A, AT PLHEE R 82 L4 58 iR S 24EE
1550 0 TRAUEEBOLIRM FEHORAS, R s e T« 13
WL, XA “HR” AR FIE R B bt 2 2EE R, P L,
TEXEOAR P, IR [ B SO R A S R . PR R
FFARTR IR EERIBRIR T, 0 TR R I E ARV R T B o IR
B 1S SCEMERLE I E MRS RS EH 1K 5T .

PAERLSE YRR FE P SRIEDTE,  EZAFBOE M E IR 4 bl L& A4
AT DAZE TR St i RE O TR @ i . JRR SR 308 S E T S 1RIUEAE
BRI 1L DU G« KAL) B FLARIR Y 7 SR At N B3 2 AR AR AR I 77

(Screener Abuse) - iHAMLH (Street date violations) - EHFKIS &4 FH K315 (Special Occasion
Videos) , X FIXEEAZBAT A, HAAERIE T HH R P2 TRAN 5 60 e 7 5 25 A & 11 A #E A0 3o
ZENMREREZ SWERN: GETEERERTERREY . PEARAZKEN AL, 2008, 2
550-559 T

82 General Editor Dennis Campbell: Copyright Infringement, Printed and bound in great Britain By Athenznm
Press Ltd., Gateshead, Tyne&wear, 1998.p.45,p.68,p.69.

8 S WL TR (RORPBUNERIPFIRY , BEARAE, 2004, #5212 7.

¥ S WIS CHRPERUR SRR R , B RL, 2004, #5212 .

85 MR B AR LLAE 5N B I R R s IR A A 7, REEXT UL RS2 %92 1. #£ LAURIER
OFFICE MART — %M, #ih&EHE—NEEFL, N2EERE L — BT KA EERAIR AL ZTRE . Xt
TORMRAAAE  EIALE I — AN BEE PR . R 2 AR R SR G, A AR ED . Bk s
Fr, RISkl CbATIRIME D AR R BN AE A L X, BT AIEE BRI D & . SRREIA
A, IXSLE SRR R R DAL B, i AR . BTLL, B MR T IRIBEEREE. S WA,
KAz G TS CRPEBOHNERS IR , A AL, 2004, £ 494-495 T
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SEREE A MR IR VETR . OMVESLEE 465 2 (1) 3K (o) THLE 7,
R NS AL R R SEEE R, Ak \tBape R SEssE &5, JFA
b CAEIRERIAL ST . ARIBEAEALTE & [FAEE T2k . BEE TRk, THE:
St b TR Sz, DUBUS R 3D Bt SR 3 R0 3 MR BOE .

INEE KRB AR XS FIR P2 AU AR A PRI RE , (R AR RIA B K B AR
BORNEARS R, IS KI5 VR BURNEE 2 BON TR B . NS K EAR & 75 F itk
WAL EESINE 2 —, REHMANT WIPO CHFAIR = AUZH 2L R 5 D,
MANT WTO, JFHARFHZ (TRIPS) thEfIpk i E. (22, EE7ERIT)LFE
— FU IR B AR = AR RSB PP . 35 [ R RS B2 DA R L B il = AL
R (IIPA) ZE50R=BUEA, I 2007 SEFF UG5 — B U A B 5% B 4n
R BURYRBUER RE 22 B 57 R B I A AR “Heill 301 7 o, 7R
RERM L PP HINERTIN . MINERFNEIRATIH “ AIEBCR” K
B IIERBE RPN I B SUSE T “ RIS RRBGE R ” b, IF BoXd
TR ROB S IR S T BRI SR s AR R R TR DR
WAEARIL 7. W AR P B A 1T AT A R R O 2 i ik al
PAIE BH & — Fh 25 B S P B S ROU R A T B (R ERX MR, IR
R R, ATD AR R L B (1 R R P BOR SR AR E p, Tix T sk 2
AT RAE RN — . 7EZERUTINE R o, IR EER, Mok 2/
T LA RS . — R ANERA, RIRg S NAIE E D IEE NS HE.
RAT~ VLB 3 DV A P2 AR o R AU, X — RUB N BRI @&
BUIAFAE, BIELREE H 75 7 09 N0 Z50IE B B 2 AN IO AE W A0V 52 ORI A i
8852 K T 2 AR RO TR SR 3K B i M A (0 ik DA R K AR A 25 AR RN AT &)
Sy WHHGE TT R KIS B S ESRB R ES M, (R, ISR MA k8t

86 h R 4% SRR 1 B 3 A AN U S AN 52 A (FRIZF . 76 Ruvs Stern — &1, SRR UL A& bl e 8, LMD
HARHEE “ BB, WRIET Bra AR S WA R BON R R) ,
HikfAL, 2004, #5212 5.

TR ICT 1985 SFAEEL BUE TR RGBT EAUR ST EHUA RIS ST AR, DK
TR BN, s BN B FIUB AR T RN BRI SR, I RIETE. 20 General
Editor Dennis Campbell: Copyright Infringement, Printed and bound in great Britain By Athen@nm Press Ltd.,
Gateshead, Tyne&wear, 1998.p.45,p.68,p.69.

8 % }.: COPYRIGHT ENFORCEMENT POLICE, http://www.justice.gcca/en/dept/pub/fps/cep/index. Html,
ZWINERIRE . XEREEK SR, XA E O EREERIE, THEXBETTS . BRE S
2 BN R SRS MR AIIE, T BRI R AL,
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WP AN T AT SRS [ XA P K R AR AT D R SE AT Rt A A A2
IPIETEIR” ¥, BB o [ 1 25 R AU SR BOR A R

2.2 BRGNS ERIRIPHE ARF

2.2.1 PEZEFEREEANERF

FERFYRRT, WEASHFRRIEE. JHEAXTHCOZINR FERER
PRIRRIL AT N TRV e (2 UE A FE DA R R A ] Ak PR R N X L8 AR AEAR K AE
JE RO T ZAERUR ORI AR AN E AR BN IR s 4 RE S o A Fh B BUAT 7R 25
PRIMER T UE BB T AR IRA R R TS, 2 5FRKEFEAZ—,
EIR YRR AL AR VR E FRAT i, (AR HABURIF ARG 215 2 1 S P 1Y
TRAP . ARG E NN, FEEPUEAE BN FABUR], 102V ERUN B £2 i)
3 H A AE BRI 5 LA D 1) R AR R SR8 R . BITBL, RS
OUN, S E B RN R AR I o R R A, A SR BT AL
FANEZHVRRRH], DRI Z SR ARARRIE, DI E B e H A
WIVFRMAI A S 5887, 1S H NIRRT B A5 B B S5 1), Bi%A5
FIEAL

Ny TR EREIE T e, DAR S T ERV B, XIF
JEE AR, T B R R 45 R . POTE B ERUR F R R, i IE 1997
BT HORNEAE AL PR I XA 2 5 A AR 28 58 R A09R  BAE EE R AR 4L,
SLERFHER LSS, A AT A 4R 2 KRR 2. ARIEIRIVR A RLE
RFWEME AR T MR, Bae S HENE R E. Rl ™iX
PRI = IR R S o BRI I AN B DR B 2 R A SR 52 5 NS TRAS A R
FERNESEER T, IRZRILBEBN R RAAEATBIEL R RN, 254 %2
NEHURIIACEERE o 0 ANBLA B A, 5 OR4 2 OB T TR 2 AT, AT

% COPYRIGHT ENFORCEMENT POLICE, http://www.justice.gcca/en/dept/pub/fps/cep/index. Html, 2 L0
SR CORPEBR) 1S .

OB OLEER— TR IURI) , 287 MRS, FEARA LKL, 1993, 5
64 J1.
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BOPLIRAE A2 S 2 TR AR BN AT R BT B T, S EURFEJRiR+
5 NAE ARG £

20T, o EZAEBOR AR B R A IR DR IE A Dy 0 ) — Je Al 4 il
o FAEBRIBOR T2 URIR A . ZAREBUR S ORI BUR 578 72
B e 4% i SR AR AN TR I LA A R B R B A, i R BN NS5 8903H A2
I8 ) .5} 5 2 LA R HOR B ARBUR B R 7 A M52, A 25 RE X T3 3 N
R 1 HLBUR BUAEAEAE 27 5 B 118 3h 2 & IS s R X E AR RGR ORI
PUNFT i R % TG B0 R G AT LA Y BUR AR TR TR TR IR T B
AT S BRI A B L 58 IR BUR I AR 55, B0 AT B 45 Y IBURF XS 2 AR RLER 37 1
S PR FT LA 2 R S R BORAE X TR S i I fR 22 b4
PARAH IR SR N B STAE AT 7T, 9 12 35 1600 BAANBCEE RN
BUREAGR , AR ST B2 AN B SO 0 i) L) PN 2 B o v U R s
A DX 2 AR AN DR R I PP A2 . BT L, R 22 A ERU 3 N b2 A
LR A R RINA I EA, B, R E BRI B P
(BT SLBJ Tfe, TOMR V&S . RS VERCH ARG RE 7, il
e & VEBUBUCM NAE T S R VAL L v B R P e T ANBUR B S8 B 22 51
WHEZ,

2.2.2 MEXRZERWE ARERCFE

INZE RIS, T BRI K RABGE RIS Rk e, X 2 1F
BN 2 Bt IR Fe P AR D . BUAT NS KRG IR E T 1R JE UL 2% Fif

N iE N PIEIE S B B, 2 B T EBOR TR N — R 2R A8 5 5 1R 2 12 H AT ML 4R
fir, MAAAREME S RAE, BEEELARPERE MR Tokke EEAE RIS AT EiR

e R AT HABIBTE AL S0 0 el o AR R N AT RETRAE, (HRA D 2 kisshaA kil
Ji, MLt ST A, ATREMALTIMAIRHE R T, BRI AN AR 250, mH
A s s I PGETE Zh A PR EE, AR A X & LR . i) b A v S
R, R EANEES RS RS, RENNEERSE T RN bR EN, ERT
A7 N DR AE S B TR R T R A A8 I 4 R, 5 F UM SR AR . TF SCEESR R 26 1% i /) 25 56t
f5, MBshEPE. BEES R ERES A ERNERARE. S0l BEE. TEHEER: R
JREE A (8 A—I R E S0y, bRtk AL, 2008, %568 .

O XA GE R R RN SRPAR IR B B T A A xxx 5, ISR AR L L
A SExxxf, WHEARE R E P  ixx sk, BIRSREBUE IR R Exxx e, TR Axxx$, ik
ABHRIBRATAEMIxxx G W BER. FEEH: R BOEE S S A—EHgE 1 suiE
SRy s bR REEH L, 2008, 2 68 T.
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A7 9L R A TR T, AE NS RIS IR 7 “THF #4557 (Criminal Remedies)
— B X TARACRAL AT A T VR RE ,  FF HARXT T A FAT AN AR
FIRLE T ARSI AL ST, RIS RE 1 AH R TR S R B mVERE . IiEE R
RO LS TRIE R 1 X6 A= AN BRI 3 ) A tH R 2 4, % AR o DA %
e N Ry e) @R T REE

XTF IS KRRBGE 42 2 MHIE. &8 ZHl IR . RERBEE,
IERIEEIE, EB A A FARE T 25, 7T U4 AR A A2 ] i B 3 2
72 T EAR A ] ot A AR B AT B, BRELSRAZ AN K F A BB RIS AN
B AN A E R 7 ST A B . X T InEE RARBUESE 43 25 005E AR R
R HBAEMARAEE, INERIAUERE AN B I 4 I

R T RRBGZEXS TR TRRE R 3 2 41, ISR RTHE U6 T A B3 4L T AH
MRS . fENE A A, —RATVEWRIE (Fraud) F13EHESE (Conspiracy)
HRAH 5 RBURAAT NHEAT 4. BEERHEIRRE, 1985 4F, IIERIHE M
HaIn 7 “IoBUE AN fE S S H K ) 28 R R 7 (Unauthorized use of computers
and mischief in relation to computers), F{YF] 770 B 4K AF I8 SR ) B 2K B 2
— o OB A G S S BN SR TR, Bl AVRIMELAERS, B E
THISE ST AF S5 TR AT UIA 3 10 AR 4% 8w A ] e DA 2 B P ATk i
HRXACIEAHERR, At FLE IS S AAE R AL B N SR IR . X)X
FALIEAT N, MIBAVFIBIE N AZ AR TR, FIAb i Ry 2 AR e 4k
B A LATE 25 R e | A

BEERIFRORIIRRE, AT, WahEBE mA R R, InE
KGR E T ARSI E DR 8 i . NS KER T % IR AU AL OR3P 2 &b
X EAGS] WERAE TR R, IERBCRANRIUE T Rebr it 1 LR IR
(Satellite Piracy), filliti. f&#%. 88 BoUKh EE BT AT, IRERE
i DR A MR B R A . S, RS TR A ST EIR, AT
BE AR N AT IR FE I 4% . X T OB R %k (Optical Disc Piracy), Xf Tt &%
FRAT N ARV S 5, T s S e A S “BEEE T AT A . ek
el I NG N s T AN =gt B LT D e R = i O i =R
(Back-To-Back Copying), XFAEVEE MM I T-Hld& &l iz &% & “BHL”
AT EE . BB S, ARANIE W] e I T RO TN I B = T 22 )
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St T AR LA A 333 (Unauthorized Public Performance), [ 2= 554k 11 &b,
AN IE RT BE THI I 0 AR R B S I 2 o 6 T FHAE T (Screener Abuse), I
ITRERZEATIAE RS, FEZWLRMAEG RN I0F, ZFEERTN
BTN S FEN IR G. 0T e A H I (Street date violations), 7
INERUAAEE, TR RN, ABHEGIE—8, EHTIAERNE
B N TR A4 H %155 (Special Occasion Videos), W1HFRALFTH
NATLUE ABMEARAL, A5 e AT DAL S 45 T I % o oo T il AR A A2 )
an B LA S “ BRI, X T B KR BCE B i O SR AN

93

B ZWFEHM:  CGETEERIMNEMTAREY , hEANRAZ KR, 2008, % 550-559 T,
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£ IE PN EERRIFTEREERE

3.1 RIEERNEEREIPIER

A b SO OB AR S 3L AR 2 R 0 23 A n] LU AR VRO
FEARY I BAT A RS o

3.1.1 PEZEENNEERRIFASR

I o BB AR RO IR R (R S5k LA e VRIS AT, AT DA H o 35
TERURIFE A ORI B AT BU N RF AL

= OrEEE L, A ECR N E AL T S, A E AT IR S
K, “RABFIHRFBER” M A BHE L 7 MR 2 L “ R84k,
TR A T3 M3 = —— “Ptb T XA GRFaR” B, Bms i
I PHE F E MERUAT NI E ML HFIEAR, AR FL A~ 1ILTE. dit
W2, BAREE R BINLIEE HIN R 1Ak 2 24 T8 o (1 Ry i 56 4= 2 17 A
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